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The legal rights of college students have changed 
substantially over the years, particularly during the 20th century. 
This paper provides a historical sketch of student rights, including 
a listing of significant events and cases, from the founding of 
Harvard College in 1636 to the bicentennial of the Constitution and 
the 50th anniversary of the Student Personnel Point of View in 1987. 
Key legal issues and the court decisions that stemmed from them are 
presented. Student rights in the areas of due process, freedom of 
expression, search and seizure, and privacy are outlined 
chronologically. The paper includes a brief introduction, a 
historical timeline, a listing of the most significant and 
interesting cases, a bibliography, and a legal rights *'quiz.*' The 
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ABSTRACT 

The legal rights of college students have changed suostantially over the 
years, particularly during the 20th century. This paper provides a historical 
sketch of student rights, including a listing of significant events and cases, 
from the founding of Harvard College in 1636 to the Bicentennial of the 
Constitution and the 50th Anniversary of the Student Personnel Point of View 
in 1987. Key legal issues and the court decisions that stemmed from them are 
presented. Student rights in the areas of due process, freedom of expression, 
search and seizure, and privacy are outlined chronologically. Tne paper 
includes a brief introduction, a historical timeline, a listing of the most 
significant (and interesting) cases, a bibliography, and a legal rights 
"quiz." The appendix contains a copy of the Joint Statement of Rights and 
Freedoms of Students. 
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WT SHOULD TOO CARE ABOUT •THE LAV?" 



Prior to 1965 1 only thirty-two landmark caaes affecting atu- 
dent development in liigher education had been adjudicated in the 
courts (Hammond and Shaffer, 197t)J. Since that timet litigation 
involving poatsecondary education has increased dramatically. Is- 
sues involving student discipline! the student press » admissions 
standards, liability of administrators in supervision of activi- 
ties, and provision of healtA and counseling services have all 
been litigated. Given the climate of the times » it appears not 
only prudent but necessary for student affairs professionals to 
understand the legal implications of what they do. 

Unfortunately, most student affairs administrators do not 
have a strong background in the law. Lack of legal knowledge and 
training can become a formidable barrier when decisicms that have 
legal ramifications are involved. Without "^uch knowledge, poor 
decisions can be made. It is also possible to go too far in the 
other directira, by allowing potential legal concerns to outweigh 
other pressing objectives. One of the requisite skills for suc- 
cessful administration is the ability to sort through conflicting 
advice and make a decision based on the best information avail- 
able. This task becomes much more difficult under the pressures 
of an increasingly litigious society and the pressures to minimize 
financial risks to an institution. 



from: 

M. J. Barr (EdJ. Student 
Affairs and the Law. New Di- 
rections for Student Services, 
no. 22. San Francisco: Jossey- 
Bass, June 19U3* 



LEGAL IIGHTS "QUIZ" 

1. The Bill of Rights was ratified in 1787, as part of the Constitution of 
the United States. 



True (fFalseV ^(tli^ufi \^^\ 



2. The Amendment of the Constitution which prohibits ''unreasonable searches 
and seizures'' is the: 



1st QVUp Vth Vlth 
3* Title VII is part of the: 

a. Buckley Amendment 

Cb^ Civil Rights Act of 196i| 

c. The Xlth Amendment 

d. The Higher Education Act of 1965 

'I* A Constitutional Amendment, once passed by Congress, must be approved by: 

3/4ths of the states 

b. 2/3rds of the states 

c. all of the states 

d. all of the state legislatures 

5* A suit involving a breach of one's Constitutional rights could be brought 
in: 

a. Federal court only 

b. State court first, then federal court 
^t) Either type of court 

d. The U.S. Supreme Court only 

6. Private colleges and universities are not normally subject to the 
restraints of the 1st and XlVth Amendments of the U.S. Constitution. 



False 

7. Tne "due process clause" is contained in which Amendment? 
1st IVth Xth C nvth 



6. Students at state colleges and universities are entitled, as a matter of 
right, to an (on-campus) appeal of their sanction if they are suspended or 
expelled from school. 

True ^als^ ^ ot CCmA VtS tW*C Vli^^Vf Jl^"W"5 

9* The "in loco parentis** doctrine died on college campuses about the same 
time as the Student Personnel Point of View was adopted. 

True (T^lSeS- \^ ^i\tSC \^ y\^] ^fs lb'>yoTsV . . Sff^V 

^ VA6 

10. A campus police officer must have "probable cause" in order to search a 
student's dormitory room. 

Cfrue^ False 
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HISTORICAL TIMELINE 



1636 Harvard College founded 

1638 Trial of Nathaniel Eaton- marks the beginning of the end of corporal 
punishment at Harvard 

1718 "Boxing** is standard form of discipline 

1755 "Boxing** is suspended as a means of discipline 

1766 Bad Butter Rebellion at harvard- the first organized student protest 

1787 United States Constitution 

1791 Bill of Rights 

1619 Dartmouth College case 

1825 Colleges abandon Commons 

1827 Merit roll/grades introduced 

1830 Dyspepsy Forestalled and Kevisited 

1842 "Thoughts on the Present Collegiate System in the U.S." - Way land 

I850*s Town-gown riots in New Haven 

1862 Morrill Land grant Act 

1867 Johns Hopkins University founded 

1868 14th Amendment ratified 
1871 Civil Rights Act of 1871 



1906 U.S. ex rel Gannon v* Ueorgetown College 

1913 Gott - in loco parentis 

1937 Student Personnel Point of View 

1954 Brown v. Board of Education 

1964 Civil Rights Act (Titles VI and VII) 

1965 Higher Education Act 

1967 Joint Statement on the Rights and Freedoms of Students 

1969 Tinker v. DesMoines 

1971 26th Amendment ratified - 18 year old vote 

1972 Title IX 

1974 Buckley Amendment 

1975 Goss V. Lopez 
1978 Bakke 



1985 New Jersey v. T.L.O. 

1986 University of Utah shanty case 

1987 50th Anniversary of the SPPOV 

200th Anniversary of the Constitution 

ERIC " ' - 6 



k. DUE PROCESS 



"College authorities stand in loco parentis 
concerning the physical and moral welfare and 
mental training of pupils, and we are unable 
to see why, to that endi they may not make any 
rule or regulation for the government or betterment 
of their pupils that a parent could for the 
same purpose.** 

-Gott V. Berea College (1913) 



A, Due Process •* significant (or at least interesting) cases 



K Morth V, Illinois , 27 H.E. 54 (1891) 

-Colleges and universities could make reasonable rules and regulations 
Tor the govei-i'iicent and discipline of students. Consequently, a student 
was dismissed from the Univ. of Illinois for refusing to attend religious 
exercises. The court stated "...the will of the student is subservent 
to these who are at the time being his masters.** 

2. Gott V. Berea College , I6l S.W. 204 (1913) 

-An often cited Kentucky (state court) case which explicitly recognized 
college officials as standing **in loco parentis** 

3> Englehart v. Serena. 300 S.W. 268 (1927) 

-A student expelled from a state teacher's college dormitory for 
refusing to sign a pledge to **properly conduct himself** could not 
recover damages. 

M. Anthony v. Syracuse University . 235 N.Y.S. 435 (1928) 

-A New York (state court) case which upheld the university's dismissal 
of a student without giving a reason other than that she was not **a 
typical Syracuse girl** 

5. Frank v. Marquette Oniversity . 245 N.W. 125 (1932) 

-The court gave broad discretion to colleges and universities in 
dismissing students and said that courts would not interfere so long as 
colleges act in response to **sufficient reasons.** 

6. St ate ex rel Sherman v. Hyman . 171 S.W. 2d. 822, cert denied 
319 U.S. 748(1943). 

-**The governing authority of the ....University of Tennessee has the 
inherent right to expel students for acts which are contrary to good 
morals, or which tend to lower the students of the school in any 
respect, and such authority will no^ be required to follow technical 
rules of procedure in bringing to trial students who have committed an 
offense against the institution.** 

7. Dixon V. Alabama State Board of Education , 294 F,2d. 150 
(5th Cir. 1961) 

-The court rejected the idea that education in a state college was a 
"privilege** which could be governed by whatever standards the state 
deemed desirable; it also implicitly rejected the **in loco parentis** 
doctrine. 

tf> _Esteban v. Central Missouri State College , 277 F.Supp. 649 
(W.D. Mo. 1967) 

-Set out nine specific steps of procedural due process in a case in 
which students challenged a two-semester suspension for engaging in 
protest demonstrations. 
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9. Furutanl v. Ewlgleben , 297 F. Supp. 1163 (N.D. Cal. 1969) 

•Students in campus proceedings may be forced to speak (or negative 
inference nay be drawn from their silence) » but if forced to 
incriminate themselves, and that testimony is offered against them in 
subsequent criminal proceedings, they can invoke Supreme Court 
precedents in opposition to the offer. 

10. Goss V. Lopez , M19 U.S. 565 (1975) 

A landmark Supreme Court case involving high school students; set out 
basic due process requirements that are often applied in the higher 
education context* 

11. Caspar v. Bruton , 513 F.2d. BUS (10th Cir. 1975) 

•The first case t^ afford any procedural due process in an academic 
dismissal case; the court only required prior notice of impending 
failure and dismissal. 

12. Board of Curators of the University of Missouri v. Horowitz , 
M35 U.S. 78 (1978) 

•The Supreme Court distinguished the procedural due process 
requirements for disciplinary dismissal from the (minimal) due process 
requirements for academic dismissal from an institution of higher 
education. 

13. Tedeschi v. Wagner College . ilOi| N.E. 2d. 1302 (1980) 

•New York*s highest court overruled a suspension from a private 
institution, holding the "when a university has adopted a rule or 
guideline establishing the procedure to be followed in relation to 
suspension or expulsion, that procedure must be substantially 
observed.** 

lil. Napolitano v. Trustees of Princeton University , i*53 A. 2d. 263 
(N.J.Superior Ct., App. Div. 1982) 
•The court distinguished ''academic disciplinary actions* (here, 
withholding a degree for one year for plagiarism) from disciplinary 
action for other types of "misconduct," deferring more to the 
institution in the former context and declaring that lesser "due 
process" protection was required. 



B. FREEDOM OF EXPRESSION 

A student in a law school » accused of sending 
an annoying letter to a lady student, during an 
investigation of the matter by the faculty, 
persistently affirmed. • .that a fellow student 
had given him a letter to pass on to its 
destination. The first accused student was proven 
guilty of sending the letter and was expelled for 
deliberately bearing false witness against his 
fellow student. 

Goldstein v. N.Y.U.( 1902) 
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B« Freedom of Expression 



1 . Hamilton v. Begents of the University of Callfornla t 293 U.S. 2*15(193^) 
-The Supreme Court upheld an order that student conscienlious objectors 
must take military training as a condition of attending the 
Institution • The Court accepted the proposition that attendance at a 
public postsecondary Institution was a privilege not a right. 

2. Hammond v. South Carolina State College . 272 P. Supp. 97^ (D.S.C. 1967) 
•The court held a regulation invalid as impermissable prior restraint 
of speech, which stated "the student body is not to celebrate or 
demonstrate on the campus at any time without approval of the office of 
the president. Students who were expelled for violating this rule 
were reinstated. 

5. Barker v. Hardway . 283 F. Supp. 228 (S.H.D.Va.), affd. 399 F.2d. 638 
(Mth Cir. 1968) 

-Students may be suspended if they violate conduct rules by actively 
participating in a disruptive demonstration "by abusive and disorderly 
acts and conduct" depriving the spectators "of the right to see and 
enjoy the (football) game..." In the same case, however, one of the 
students was exhonerated: "...the other suspended student, was the 
leader of a *alng in* after midnight" on the college president's lawn; 
these actions included no violence. The court held that "chough it was 
obviously designed to further harass and annoy (the president) and was 
in violation of the rules of the school, it may have been permissable 
under the first amendment." Thus that student's suspension was revoked. 

Tinker v. Pes Moines School District . 393 U.S. 503 (1969) 
-The famous "black armbands" case and the case containing the quote 
that students " do not shed their constitutional rights at the school 
house gate." A high school protest case which was applied to higher 
education through the Healy case (below). 

S. Stdcy V. Williams , 306 F. Supp. 963 (N.D. Miss. 1969) 

-"...one cannot simply be restrained from speaking, and his audience 
cannot be prevented from hearing him, unless the feared result is 
liKely to be engendered by what the speaker himself says or does." 

6. Healy v. James , MOB U.S. 169 (1972) 

-"State colleges and universities are not enclaves immune from the 
sweep of the First Amendment... Of course, as Mr. Justice Fortas made 
clear in Tinker, First Amendment rights must always be applied *in 
light of the special characteristics of the ..environment' in the 
particular case." (SDS recognition) 

7» Shamloo v. Mississippi State board of trustees , 620 F.2d. 516 
(5th Cir. 1980) 

-In order to conclude that a demonstrations not protected by the First 
Aroendement, the court required: (1) that the disruption be a material 
disruption (of classwork in this case) or (2) that it involve 
substantial disorder or invasions of the rights of others. (Iranian 
Nationals protest) 
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6> Gay Liberation v> (Inlverslty of Missouri . 558 F.Zd. 848 (8th Cir. 1977) 
-The court prohibited the university's denial of the recognition of 
this student group because it found that, at worst, the group intended 
peaceably to advocate the repeal of certain criminal laws. The court 
determined this to be constitutionally protected expresion. (The 
university cited a predictable increase in sodomy, a felony under 
Missouri law, as its reason for denial.) 

9. Larson v. Board of Regents of the University of Nebraska , 
204 N.W. 2d. 568 (Neb. 1973) 

•Student challenges to mandatory fee allocations for the student 
newspaper and the visiting-speakers program, whose views these students 
opposed, were rejected. The institutions fee allocations must provide 
for a broad spectrum of views. 

10. American Futures Systems, Inc. v. Pennsylvania State University , 
752 F.2d. 854 (3rd Cir. 1984) reh denied (1985) 

-Distinguished "commercial speech** from other forms of speech; case 
dealt partly with the right of students to hear speech. Students did 
have a right to hear the ^^demonstration speech** on AFS*s products, but 
there were restrictions placed on the solicitation and consummation of 
sales in the residence halls at Penn State. 

I KUniversity of Utah Students Against Apartheid v. Peterson . 
fcn'^F .Supp.iay&ft(1986) 

-The court enjoined the university president from removing shanties 
from the campus except where there are violations of time, place and 
manner regulations. The court further ordered that the shanties be 
made portable and be removed at night, pending the enactment of the 
university's rules and regulations (opinion not reported as yet). 
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C. SEARCH AND SEIZDRE/ PRIVACY 



"The college does not stand strictly speaking 
in loco parentis to its students. A student 
naturally has the right to be free of unreasonable 
searches and seizures and a tax-suopcrted public 
college may not compel a *waiver* of that right. 
The college, on the other hand, has an ^affirmative 
obligation* to promulgate reasonable rules and 
regulations.. .and to promote an environment consistent 
with the educational process.** 

-Moore v. Student Affairs Comroittee. (1968) 




Search and Seizure/Privacy 



1 tMo ore v> Student Affairs Committee of Troy State University , 
ISk F.Supp. 715 (M.D. Ala. 1966) 
•Court upheld a warrantless search of a dormitory room by the dean and 
two state officialSi for suspected drugs. The standard required for 
such a search was ''reasonable cause to believe** (illegal activity was 
talcing place), and was based on the "special necessities of the 
students-college relationship." 

2. Piaz20la v. Watkins , 4^12 F.2d. 28^1 (5th Cir. 1971) 

•-Authority to search on less than "probable cause" could not be 
delegated to third parties such as police officers who may want to 
search for criminal evidence. Rejected the Moore case. 

3> Smyth v. Lubbers , 398 F.Supp. 777 (W.D. Mich. 1975) 

•-Invalidated a warantless donuitory search conducted by campus police. 
It found groundless the college's claim of consensual right of entry 
contained in the residence hall contract. The "special relationship" 
rationale in Moore was rejected when it was applied to basic Fourth 
Amendment rights. 

^. Washington v. Chrisman , ^455 U.S. 1 (1982) 

-Supreme Court held that an officer who arrested a student outside his 
dormitory room by campus police (for alcohol violation) and accompanied 
that student to his room to obtain identification, could act on 
incriminating evidence within "plain view." In this case the officer 
observed marijuana in the room while he was waiting for the student in 
the hallway- the student's door was open, 

5> New Jersey v. T.L.O. , 105 S.Ct. 733 (1985) 

-School official's warrantless search of a student's purse (in which 
marijuana was found) was held valid as the vice-principal in this case 
had "reasonable suspicion" that the student was engaged In illegal 
activity. The court balanced the student's privacy interests against 
the school's Interest in furthering "publicly mandated educational and 
disciplinary policies." This is a high school case which discusses 
search and seizure in the schools in great length. It may be inferred 
that the Supreme Court's rationale in this case could be extended to 
higher education settings. 

6. Washington v. Dalton , 716 P. 2d. 9^0 (Ct. App. Wash. 1986) 

-No reasonable expectation of privacy exists in a dormitory room being 
used to conduct illegal drug transactions; selling cocaine to an 
undercover officer was a felony in presence of officer- therefore no 
warrant was required; no consent was needed for undercover police 
officer to enter, without a warrant, a dormitory room used for sale of 
controlled substances, (a state court case) 



**for further reading on this subject see: 

"Shall the Truce be Unbroken? New Jersey v. T.L.O. and Higher 
Education", 12 J. Coll. and Univ. Law i»15 (1985) 

u 
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Joint Slatement 
on Rigbta and Freodomn 
of Stttdenln 



In JiuM, 1967, a joint committee, comprised of 
r^reaentntivee from the American Association of 
University Professors, U. S. National Student As- 
sociation, Association of American Colleges, Na- 
tional Association of Student Personnel Administra* 
tors, and NaUonal Association of Women Deans and 
Counselors, met in Washington, D.C., and drafted 
the Joint Statement on RiEhts and Freedoms of Stu ^- 
dents published below. 

The multilateral approach which produced this doc* 
ument was also appUed to the compUcated matter 
of interpretaUon, implementaUon, and enforcement, 
with the drafting committee recommending (a) Joint 
efforts to promote acceptance of the new standards 
on the instibitional level, (b) the establishment of 
machinery to facilitate continuii^ Joint interpreU* 
tion, (c) Joint consultation before setting up any 
machinery for mediating disputes or investlgaUng 
complaints, and (d) Joint approaches to regional ac* 
crediting agencies to seek embodiment of the new 
principles in standaiiis for accreditaUon. 

Since its formulation, the Joint Statement has been 
endorsed by each of its five national sponsors, as 
well as by a number of other professional bodies. 
The endorsers are Usted below (sponsors are indi- 
cated by an aeterisk): 

National Sbident AssociaUon 
^Association of American Colleges 
^American Association ot University Prdessors 
•National Association of Student Personnel Ad- 
ministrators 

•National Association of Women Deans and Coun- 
selors 
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Anwrlcan AasociaUon for Higher Education 
Jesuit Education Aasociation 
American College Personnel Association 
ExecuUve Committee, College and Univercitv Da. 

partment, NaUonal CathoUc Education AsMeia. 

tion w« 

Commission on Student Personnel, American As. 
sociation ct Junior Collegen 



Preamble 

k„.^*i-^*^^!** iMUtuUons exist for the transmission of 
tawwledge. the pursuit of tnith, the development of 2u(2nU 

^»»-»»*ng of society. I'ri inquiry aSTfSe 
expression are indispensable to the attaiamentTtSeJTtoai 
As members of the academic community. stLls shildtf* 
encouraged to develop the capacity for criticTjuLmwi JS 

V * and inde^ndent .eaSh Slh 

InsUtuUonal procedures for achievtag these puroies 

I^i! ^ butX^iiJ'SJZhii'of 

academic freedom of students outUned below are elselSL to 
any community of acholars. essenuai to 

ahu tJH**^ *^ freedom to learn are insepar. 

able facets of academic freedom. The freedom to eUTI.. 
pends upon appropriate opportuniUes and condiUons to the 

Students should exercise their freedom with respSSSuiti. 

The responsibiUty to secure and to resoect mmmnti 

^ ^ to l^arnTsiiS^^aU 

™rS; «»»»»«*'y- Each colliJTtnd'uSi 

versi^ has a duty to develop poUcias and orocadurM^i!^ 
provide and safeguard tW- fSeSom. &ch pSSl^JT?^ 

fr^TJ'Jw^" ^''"^ ^ InaUtutto? wSLi'Jlh! 
framework of general standards and with the broadsst n^. 
Ible parUcipaUon of the members of the wLeSSVoLSSLh, 
The purpose of this stotement is to enuLISJ^S J^S^* 
provisions for student freedom to learn. •"^tlal 



Freedom of A ccess to Hi g Mr Education 

. ^ « policies of each college and universitv 

are a matter of insUtuUonal choice provided thateaShcd^ 
lege and university makes clear the charnTerlSic. 2ui 1- 
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CtesUtutlonal Righls of Colltgo Studeota 

pactotioM of otiadMta wliich U conoidora relevant to aucceaa 
la Urn InaUtuUoo'a program. WhUe church-related inaUtuUona 
may five admiaaioo preference to atudenta U their own per- 
auMlon^ each a preference ahoald be clearly and publicly 
ataled. Under no clrcunAtancee ahould a atudent be barred 
fron ad mi ea i o n to a particular inetitution on the baaia of 
race. Thua, within the UoUte of ita faciUtiea, each college 
and univerainr ahoiOd be open to all atudenta who are quali- 
fied according to ita admlaaion atandarde. The faciUUea and 
aenricee of a college ahould be open to all of ita enrolled 
atudenta, and inaiitutiona ahould uae their influence to aecure 
ecpial acceea for all atudenta to pubUc faciUtiea in the local 
community. 



n. In the Claaaroom 

The profeaaor in the claaaroom and in conference 
ahould encourage free diacuaaion, inquiry, and expreaaion. 
Student peiformance ahould be evahuUed aolely on an aca- 
demic baaia, not on opiniona or conduct in mattera unrelated 
to academic atandarda* 

^* Protection of Freedom of Expreeaion . Studenta 
ahould be free to taise reaaoned excepUon to the data or 
viewa offered In any courae of atudy and to reaerve Judgment 
about mattera of opinion, but they are reaponaible for learn- 
ing the content of any courae of atudy for which they are en* 
rolled. 

B. Protection Againat Improper Acadenaic Evahiation , 
Studenta ahould have protecUon through orderly procedurea 
againat prejudiced or capricioua academic evaluaUon. At the 
aanae time, they are reaponaible for maintaining atandarda of 
academic peiformance eetabliahed for each courae in which 
thqr are enrolled. 

C Protection Againat Improper Diacloaure . Infor- 
mation about atudent viewa, belieta, and poliGcaTaaaocia- 
tioM whieh profeaaora acquire in the courae of their work aa 
inatnictora, adviaera, and counaelora ahould be conaidered 
confidential. Protection againat improper diacloaure ia a 
aerioua profeaaional obUgaUon. Judgmenta of ability and 
character may be provided under appropriate circumatancea, 
normally with the knowledge or conaent of the atudent. 
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III. student Recorda 



Institutions ahould have a carefully conaidered policy 
aa to the information which ahould be part of a atudent'a per- 
manent educational record and aa to this conditiona of ita dia- 
cloaure. To minimize the riak of improper diacloaure, aca- 
demic and diaciplinary recorda ahould be aeparate, and the 
condiUona of acceea to each ahould be aet forth in an expli- 
cit policy atatement. Tranacripta of academic recorda ahould 
contain only information about academic atatua. Information 
from diaciplinary or counaeiing filaa ahould not be available 
to unauthorized peracma on campua, or to any peraon off cam- 
pua without the expreaa conaent of the atudent involved ex- 
cept under legal compulaion or in caaea where the aafety of 
peraona or property ia involved. No recorda ahould be kept 
which reflect the political activitiea or beliefa of atudenta. 
Provision ahould alao be made for periodic routine deatruc* 
tion of noncurrent diaciplinary recorda. Adminiatrative ataff 
and faculty membera ahould reapect confidential information 
about atudenta which they acquire in the courae of their 
work. 



IV. Student Affaire 

In atudent affaire, certain atandarda muat be main* 
tained if the freedom of atudenta ia to be preaerved. 

A. Freedom of Aasociatton . StudenU bring to the 
campua a variety of iniereata previouely acquired and develop 
many new intereata aa membere of the academic comnmnity. 
They ahould be free to organize and Join aaeoflationa to pro* 
mote their common intereeta. 

1. The memberahip, policiea, and actiona of a 
atudent organization usually will be determined by vote of 
only thoae peraona who hold bona fide memberahip in the 
college or univeraity community. 

2. Affiliation with an extranmral organization 
ahould not of itself diaqualify a atudent organizaUon from in* 
atituUonal recognition. 

3. If campua adviaera are required each organi* 
aation ahould be free to chooee ita own adviaer, and inatitu* 
tional recognition should not k>e withheld or withdrawn aolely 
because of the inability of a ahident organization to aecure 
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an MtifiMr. Campu adviMra may advlM organlsaUons in 
Um exerciM of respooalbiUty, but they should not have the 
aiithority to control the policy of ouch organiaat&one. 

4. Student orga n iaa tl o n n may be required to eub* 
mU a etatement of purpose, criteria for membership^ rules 
of procedarM, and a current list ot officers. They ehould 
not be required to submit a membership list as a coodiUon 
of institutional recognitioo. 

Campus organisationsp inchuling those affiliated 
with an extramural orgaoisatioo, should be open to au etu- 
dents without respect to race, creed, or national origin, ex- 
cept for religious i|ualiflcahons which may toe required by or- 
ganlaattone whose aime are primarily sectarian. 

B- Freedom of Imminr and Expression . 

1. Students and student organisations should be 
free to exanUne and to discuss all qusstions of interest to 
them, and to exprees opinions pubUcly and privately. They 
should alwaye be free to support causes by ordsrly means 
which do not disrupt ths rsgulnr and essenUal operation of 
the inetihiUon* At the eame time, it ehould be made clear 
to the academic and the larger community that in their pub- 
lic expressions or dsmonstrations studsnts or student organ- 
iantions apeak only for themeelvee. 

2. Studente ehould allowed to invite and to 
hear any person of thsir own choosing. Those routine pro- 
cedures rsquired by an instttution before a guest speaker ie 
invited to appear on campus should bs dssignsd only to in- 
sure that there is ordsrly schsdaling of faciUUes and ade- 
quate preparation for tiie event, and that Uie occasion is 
conAicted in a mannsr appropriate to an academic commu- 
nity. The institutional control of campus faciUties should 
not be used ss a device of ceneorship. It should be made 
clear to the academic and larger community that eponsor- 
ahip of gusst speakere does not necessarily imply approval 
or endorseoient of Uie viewe expressedi ^itiier by Uie epon- 
eortag group or Ute institution. 

Shidsnt Participation In Institutional Governmen t. 
As constihienis of cos academic conununity, shidents should 
be free, individuaUy and collectively, to expreee Uieir views 
on issues of institutional poUcy and on mattere of general 
Intereat to the studsnt body. Ths studsnt body should have 
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fSSL^"*"?*! ^ PWUclpate in the lormulaUon and 

BBM aiiaira. The role of the student government and both 

pUcit. and the acUons oT the student government wUWn tte 

SSf be reviewed^; SJZh tr- 

derly and prescribed procedures. "'u**" or 

«h.^-n»'^* Student Publication, student pubUcations and the 

*«• responsible discusST and 
oj intellectual exploraUon on the campus. They arTa^^ 

of bringing student concern, to the attentionTtt^^JaiSf"' 

and the insUtuUonal authorlUes and oT formulating studint 

cjinion on various i«,ues on the campus and at 

Whenever possible the student newspaper should h» 
ndependent corporation financially and . lei^LSJite f^oT 
the university. Where financial LidtoginitoSSS^^ 
possible the insutuuon. as the fZJ^'rJ^^ 

teSI'nf^Z'^K..***.'^*' ^ responsibility f^iTiSrci,. 
tents of the pubUcations. In the deleration at aditariai « 
»P«>nsibiUty to students the uZi^!^ „J!!StiSh^:^ 
ESSo^ ^ '*«"eiai •uS^or'^tS^tLS^J^^'^^ 

llcaUons to maintain their integrity of irpos^V wSScuSt 
for free Inquinr and fr«i eKp^Jssii. in'l'Zlili?^^. 

InsUtutional authoriUes. in consultation with .tu<ton». 

responsibiuues to be governed by the canons of nannn 
sible journalism, such as the avoldanie^J uSSTi^lJST 
Jjdocumented allegaUons. attack. TSriLT^^iteg^tJ Sd 
f^; ^^T*. of harassment and Innu^Llo As .iSSirST^ 
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3. Editors ud nuuMigsra of atudent publications 
ahoiiid bt protoctod from arUtrary auapanaion and ramoval 
bacausa of atudant, faculty, admintotraUva, or public dtoap- 
proval of aditorlal policy or content. Only for propar and 
atatad cauaaa abould aditora and managers ba aubjact to ra- 
moval and th^Ti by ordarly and praacribed procaduraa. The 
agsncy raaponaibla for Iba appointmant of aditora and mana- 
gara should ba Cha agsncy rasponsibla for thsir ramoval. 

3. All univsraity pubUahad and financed atudant 
pubUcationa ahould sxpUciUy state on tba editorial page that 
the opinions thsrs sxprsssed are not nsceaaarily thoae of the 
coUegs, univsrslty or student boif. 



V. Off-Campua Freedom of Studento 

A. Exercias of Righto of Citiaenship . College and 
university studems are boto citisena and membera of the aca- 
demic community. As citissns, studento should si^oy the 
aame freedom of apssch, peaceful asssmbly, and right of 
pstition that oth./ citisens si^ay and, as members of the 
academic community, UMqr are aubjact to the obligaUona 
which accrue to them by virtuij of thto membership. Facul- 
ty members and admintoCrativa officiate ahould inaurs that 
inaUtuUonal powers are not employed to inhibit such intense* 
luai and peraooal development of atudente as to often pro- 
motsd by their aiereise of the righte of citixenship both on 
and oft campua. 

Inatitutional Authority and Civil Penaltiee . Ac- 
ttvlttes of studento may upon occasion reault in violation of 
Uw. In auch casea, insUhiUonal officiate ahould be pre- 
pared to apprtee atedento of sourcss of legal counsel and 
may offer other aaatetance. Studento who violate the law 
naay incur penalUee praacribed by civil authoriUea, but in- 
aUteUonal authority ahould never be uaed merely to dupli- 
cate the funcUon of general Uwa. Only where the inaUtu- 
tion*a Intereate aa an academic conununity are diatinct and 
clearly involved ahould the apecial authority of the institu- 
Uon be aaaerted. The atudent who incidentally violatea in- 
aUteUonal rsgulalions in the course of his off-campus activi- 
ty» auch as those relating to class attendance, should be 
aubjact to no greater penalty than would normally be im- 
poaed. InsUhiUonal acUon. ahould be independent of commu- 
nity preaaure. 
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VI. Procedural Standarda in DtecipUnary Proceedinga 

In developing reaponaible atudent conduct, dteciplinary 
proceedinga play a role aubatantially aecondary to exampte, 
counseUng. guidance, and admoniUon. At the aame Ume, ed- 
ucaUonal inaUtuUons have a duty and the corollary diaciplinary 
powera to protect their educaUonal purpoae through the aet- 
ting of atandarda of acholarahip and conduct for tlie atudente 
who attend them and through ttie regulaUon of the uae of inaU« 
toUonal faciUUea. In the excepUonal circumatancea when the 
preferred means fail to reaolve problems of student conduct, 
proper procedural safeguarda ahould be obaerved to protect 
the atudent from the unfair imposiUon of ssrious penalUea. 

The admintetraUon of dtecipline ahould guarantee pro- 
cedural fairneaa to an accused atudent PracUcea in dteci- 
plinary cases may vary in formaUty with the gravity of Um 
offense and the aancUona which may be appUed. They ahould 
alao talM into account the preaence or abaence of an Honor 
Code, and the degree to which Uie insfituUonal officiate have 
direct acquaintance with atudent life, in i^neral, and wito the 
involved student and the circumataneoa of the case in parUcu- 
lar. The JurtedicUona of faculty or atodent Judicial bodies, 
the dteciplinary responsibiUUes of insUtuUonal officiate and 
the regular dtecipUnary procedurea, including the atedent'a 
right to appeal a decteion, ahould be clearly formulated and 
communicated in advance. Mino. penalUea may be asseaaed 
informally under prescribed procedures. 

In all situaUons, procedural fair pli^ requires that 
the atudent be informed of the nature of the chargea against 
him, that he be given a fair opportunity to refute them, that 
the insUtoUon not be arbitrary in ite acUons, and that there 
be provteion for appeal of a decteion. The foitewing are 
recommended as proper safeguarda in auch proceedinga when 
there are no Honor Codes offsring comparable guaranteet. 

A. Standarda of Conduct E xpected of gtuden te. The 
inaUtoUon has an obligaUon to clarify those^uiaarda of be- 
havior which it considers esaenUal to ite educjiional miaaion 
and ito community Ufa. Theae general behavioral expecu- 
tions and Uie reaultant apeclfic regulaUona should represent 
a reasonable regulaUon of student conduct but the stodent 
should be as free as posslbte from imposed Umitations that 
have no direct relevance to his educaUon. OfCenses should 
be as clearly defined as possible and intorpretod in a man- 
ner constetont with toe aforemenUoned principtea of relevancy 
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and reasonableneM. Dieclplloary proceedlnga should be In- 
sUtutod only for vloUtione of standards of conduct formulated 
with slgnincant atudant participation and published in advance 
through such meaoa as a student handbook or a generally 
availabte bo4y U InstttuUonal regulations. 

B. Investigation of Student Conduct . 

1. Except under extreme emergency circumstances, 
premises occupied by studento and the personal possessions 

of studento should not be searched unless appropriate authori- 
aaUon has been obtained. For premtoes such as residence 
haito controlled by the Institution, an appropriate and respon- 
sible authority should be designated to whom applicaUon 
should be made before a search to conducted. The applica- 
Uon should eptcify the reasons for the search and the ob- 
Jecto or InformaUon sought. The student should be present. 
If poasibto, <ktring the search. For prenUaes not controlled 
by the Institution, the ordinary requiremento for lawful search 
should be followed. 

2. Studento detected or arrested in the course of 
•erious vlolatloni of lasUtuUonal regulaUons. or infractions 
of ordinary Uw, should be informed of their righto. No 
form of harassment should be used by insUtutional represen- 
tatives to coerce admtosions of guilt or information about 
conduct of other suspected persons. 

C. Stotos of Student Pending Final Action . Pending 
*cUon on the charges, ths states oT a student should not be 
altered, or hto right to be present on the campus and to at- 
tend classes suspended, except for reasons relating to his 
physical or emoUonal safely and well-being, or for reasons 
relating to the safety and weU-being of studente, faculty, or 
university property. 

O. Hearing Committee Piocedures . When the mis- 
conduct may result in serious penalUes and if the student 
questioM the faimees of dtocipUnary action taken against 
him, he should be granted, on request, the privilege of a 
hearing before a regularly constituted hearing committee. 
The following suggested hearing committee procedures satis- 
fy the requiremento of "procedural due process" in situations 
requiring a high degree of formaUty: 

1. The hearing committee should include faculty 
members or studsnto, or, if regularly included or requested 



by the accused, both faculty and student members. No mem- 
ber of the hearing committee who is otherwise interested in 
ceecSng **** *" i"**"^* »'o- 

2. The student should be informed, in writing, of 
the reasons for the proposed discipUnary acUon with suffi- 
cient particularity, and in sufficient time, to insure oooor- 
tunity to prepare for the hearing. 

K T*" appearing before the hearing com- 

mittee should have the right to be asatoted in his defeme by 
an advtoer of hto choice. ^ 

4. The burden of proof should rest upon the i^i- 
clato bringing the charge. |k» me oHi 

. .1. }' etudent sheuld be given an opportenity to 
testify and to present evidence and witnesses. He should 
have an opportunity to hear and quesUon adverse witnessea. 
in no case should the committee consider stotomento acainst 
him unless he has been advised of their content and of the 
names of those who made them, and unless be has been 

fil!!"* ■^^P°'»»n*'y to '•but unfavorabto Inferencwi which 
might otherwtoe be drawn. 

e. AU matters upon which the decision may be 
based must be introduced into evidence at the procSLTbe- 
fore the Hearing Committee. The dectoion should bebased 

w Intim abfence at a truuicrIpL ttere sluMakl 1m 

r uT'j^ - • -^-^^ 

w . ®V «>«cision of the Hearing Cbmmittee should 
be final, subject only to the atudent's^htTSSS totoe 
President or ulUmatety to the governing board c! Ute instS- 
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